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Welcome...

To our Newsletter. We hope to further inform you about various current topics that may be of
interest to you and your business.
If there are any issues raised in this edition that you would like further information on, please
don’t hesitate to contact us on 0845 3304305 or enquiries@prioryinsurance.co.uk

Importance of Directors and Officers (D&O) Insurance
Directors and Officers (D&O) insurance is designed to protect the personal liability of
individual directors and officers of a business. It also acts as balance sheet protection for the
company should corporate liability cover also be purchased.
The insurance covers the defence costs, settlements and judgements associated with
claims received alleging a wrongful act.
The Companies Act 2006 places statutory duties on company directors in the United
Kingdom. Breaching these duties can make a director personally liable for damages,
criminal sanctions and expenses.
Many directors are unaware of the complex nature of the duties involved in their role
and their personal assets are at risk with every decision they make, every day.
Even if an entity doesn’t have shareholders, the directors are still at risk of claims from
customers, regulators, employees, suppliers and other stakeholders. If a company
is faced with a claim, defending it could be ﬁnancially debilitating and can distract
the directors and officers from performing their day to day activities to the potential
detriment of the company.

Claims examples
A health & leisure club was sued by several shareholders for loss of value, after the
club announced a proposal to sell land and invest the proceeds in the business.
The shareholders argued that the proceeds of the sale should be distributed to
shareholders. Costs of over £25,000 were incurred in defending the claim.
Minority shareholders sued the company for not accepting the highest offer that
was made in a take-over. The company defended its actions by saying that the entity
making the accepted offer was better for the long term interests of the company despite this there was still a valid claim and the company incurred large legal costs in
defending the claim.
Source: www.travelers.co.uk (TRV2076 02/14)

Health & Safety Executive must now fund itself
The Health & Safety Executive (HSE) now operates a cost
recovery scheme, called ‘Fee for Intervention’ (FFI), which
came into effect on 1 October 2012.
Under The Health and Safety (Fees) Regulations 2012, those who break health and safety
laws are liable for recovery of the HSE’s related costs, including inspection, investigation
and the cost of taking enforcement action if required.
If you are breaking health and safety laws, HSE may recover its costs from you by
charging a fee for the time and effort it spends on helping you put the matter right,
including investigating and any enforcement action taken.

What is fee for intervention (FFI)?
HSE’s inspectors inspect work activities and investigate incidents and complaints. If, when
visiting your business, they discover material breaches of the law, you will have to pay a
fee. The fee is based on the amount of time that the inspector has had to spend in identifying,
investigating and correcting the breach; this can include any enforcement action.

Will FFI apply to me?
If you comply with the law you won’t pay a fee.
FFI only applies to work carried out by HSE’s inspectors so if your business is inspected
for health and safety by another regulator, such as local authority environmental health
officers, it will not apply.
FFI will apply to all businesses and organisations inspected by HSE, except for:
X self-employed people who don’t put people at risk by their work;
X those who are already paying fees to HSE for the work through other arrangements; and
X those who deliberately work with certain biological agents.

Read more about Fee for Intervention here

Driver Licence Checking
Every company employing staff that use company vehicles needs to regularly check that their
drivers have valid, clean driving licences.
But why is this important?

How can I check this?

As an employer, you have a duty of care to make sure that all your
employees have the appropriate vehicle driving licences.

Don’t run the risk of this checking procedure being omitted. You
need to set up a system so that all licences are checked frequently.
This can be done in-house or you may wish to make use of the
services of an external company to do this for you if you have a
lot of staff.

In the event of an accident they need to be fully insured and if
there are problems with their licence, they may not be. Invalid
insurance will affect the employee, your vehicles and the company
as well as any third party.

Business Continuity Insurance
It is not uncommon for businesses to experience disruption in their supply chain.
Research from the Business Continuity Institute (BCI) has established that about
75% of firms have experienced significant disruption in their supply chains.
Problems can manifest at any time and can include such things as adverse weather conditions, disease, economic pressures,
industrial or political disputes and even IT failures or attacks.
Why to avoid disruption
If you are not proactive and do not plan to avoid such disruption then you may find yourself faced with loss of earnings
and customers.

“

75% of firms
experienced
significant
disruption in their
supply chains

How can I protect my business?
As well as having contingency plans in place for such eventualities, these types of risk should also be covered by insurance, especially if raw materials
or services are being sourced overseas. Every business should have procedures that will assist in such times of crisis, many of which are based upon
pure practicality. For instance, never leave yourself dependent upon just one supplier, whether it is for your main resource or sundry items.

Mind the Gap!
Is your company fleet of vehicles fully protected by Guaranteed
Asset Protection (GAP) insurance benefits? If not, you may find
yourself considerably out of pocket if you need to claim and the
amount received is insufficient to pay off the vehicle finance.
How does GAP insurance work?
This is a special motor insurance that covers the difference between
the amount you paid for the vehicle and the sum that you might
receive from your insurer in the event of a claim. For example, it
bridges the gap between the current market value (trade price) and
the amount owing on your finance agreement. This is particularly
relevant if a vehicle is damaged and becomes written-off.

After The Event
Since its launch in the 1990s After The Event
(ATE) insurance has come a long way.
What is After the Event Insurance?
After the Event (ATE) insurance protects a Solicitor’s client
(usually the claimant, but it could be the defendant) in a legal
action when or after that person or entity becomes aware of
the need to litigate to protect their interests. The policy covers
the client/insured against what could prove to be substantial
costs that the client/insured will be liable for should the legal
action prove unsuccessful.
What does an After the Event insurance policy cover?
Firstly ATE insurance covers the opponent’s costs, but invariably
it also covers the insured’s disbursements including the ATE
insurance premium. ATE could be extended to cover the
insured’s Solicitor’s own legal costs (where the Solicitor is not
acting under a Conditional Fee Agreement or similar).
Any commercial claim reaching the courts could require ATE
insurance to meet the costs of litigation. The approximate costs
of insuring against losing a case and being liable for the adverse
costs can be between 30% - 50% of the limit required.
The premium, as well as some of the claimant’s own
disbursements, is recoverable under a legal expense policy.

How can I ensure that I am covered sufficiently?
When taking out insurance for your fleet of vehicles, check out
the varying types of GAP cover. Compare quotes and look at
spreading the payments.

Why Credit Insurance is better
than Bad Debt Protection
Chances are your firm has been offered Bad Debt Protection (BDP)
by your bank, and you’d be forgiven for thinking that this type
of product offers the same value and peace of mind as a credit
insurance policy – it’s just semantics, right?
Well, not exactly. Banks offer BDP instead of credit insurance.
They are not FCA regulated for this class of insurance so they’re
not allowed to call it ‘credit insurance’. But, as well as the FCA
regulation differentiation, there are a number of benefits that
credit insurance offers such as better limit coverage, which could
facilitate increased lending. Also credit insurance policy limits do
not include VAT – 20% VAT is added to the charges made for BDP
and just 6% Insurance Premium Tax is charged on credit insurance
policies. Remember, independent advice on credit insurance is
available from a specialist broker, BDP is sold directly by the bank.
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Leak detection solutions
for escape of water
Escape of Water (EOW) is a serious issue for
all property owners, both commercial and
personal. If you have ever been unlucky
enough to suffer damage to your business
premises due to an escape of water, you will
know that it can have a severe impact.
A serious escape of water can damage your business.
Not only is it very expensive to repair the effects of the water
damage but your business can be incredibly disrupted.
What can I do to protect my business?
There are products on the market which help to detect water
leaks, monitor water flow and even close off the water supply
in a controlled manner. When compared to the possible costs
incurred
due to an internal flood, a device like this can be a good
investment.

Food for thought
New food information regulations will
apply from 13th December 2014, the
requirement being that labelling on all
food being sold should be totally clear.
Who will be affected?
All suppliers of loose foods will be affected such as
restaurants, takeaways, bakeries and delis etc. They will have
to list any of the 14 identified allergenic ingredients that they
use and product source on the packaging of the food. This
must be shown in the list of ingredients and can no longer be
added as a warning i.e. ‘May contain nuts’.
Stage two which comes into force in December 2016 will make
it necessary to provide nutritional information on all food that
is pre-packed, sold loose or served outside of your home.
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Where can I find this sort of safety device?
Contact your insurance broker who should be able to put you in
touch with suitable companies that can help.
One such company is LeakSafe:
LeakSafe is a UK company that specialises in water leak detection
and prevention. Their innovative systems dramatically reduce the
risk of water damage in all kinds of residential and commercial
property.
Where can I find this sort of safety device?
Contact your insurance broker who should be able to put you in
touch with suitable companies that can help.

Why is this being done?
This is necessary to allow people with food allergies to ensure
that they are only purchasing suitably safe food products.

The 14 major allergens are:

• cereals containing
gluten
• crustaceans
(e.g. prawns, crabs,
lobster and crayfish)
• peanuts
• nuts, such as almonds,
hazelnuts, walnuts,
pecan nuts, Brazil nuts,
pistachio, cashew and
macadamia nuts
• celery (and celeriac)
• eggs

• fish
• mustard
• soybeans
• milk
• sesame
• sulphur dioxide, which
is a preservative found
in some dried fruit
• lupin
• molluscs, for example
clams, mussels, whelks,
oysters, snails and squid

For further information please click here.

Our firm is a member of COBRA Network, one of the UK’s largest organisations of independent
commercial insurance brokers. This gives us significant negotiating power in the insurance
market. We retain our business independence and take advantage of this negotiating strength
to ensure we provide you with insurance cover that best meets your needs at the most
competitive rate. The combination of our personal service and the powerful resources and
support of a larger organisation puts us in a unique position to meet your individual insurance
needs, enabling us to deliver and maintain excellent client service.
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